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MEMORANDUM Transportation & Development — BA Memo No. 12-008

DATE: JUNE 29, 2012

TO: BOARD OF ADJUSTMENT

THRU: R.J. ZEDER, TRANSPORTATION & DEVELOPMENT DIRECTOR ;_(75
JEFF KURTZ, PLANNING ADMINISTRATOR

KEVIN MAYO, PLANNING MANAGER m

FROM: BILL DERMODY, SENIOR CITY PLANNER

SUBJECT: VARI2-0006 HARVEY RESIDENCE

Request: Variance from the Zoning Ordinance to allow a new shade
structure to encroach into the minimum rear yard setback

Applicant: Ellis G. Harvey

Location: 3656 W. Fairview Lane, north and east of McClintock Drive and
the Loop 202 Santan Freeway

Existing Use: Single-Family Home
Zoning: Planned Area Development (PAD)

RECOMMENDATION
Staff, upon finding the need for a variance to be self-imposed and the criteria by which all

variances are reviewed to not be satisfied, recommends denial of the requested variance.

BACKGROUND
The application requests a variance from the zoning requirements to allow a new shade structure

attached to the house to encroach 5’ into the minimum 10’ rear yard setback, leaving a setback of
only 5°. The shade structure, constructed of metal support posts with a cloth shade cover, would
cover part of a pool that is proposed for the same area. One end of the cloth shade cover would
attach directly to the existing covered patio’s support posts. A building permit has been issued
for the pool and it will abide by all Zoning Code regulations.
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The property, which contains a single-family home, is located in the Hearthstone Unit 3
subdivision zoned PAD. The subdivision’s lots range from approximately 7,000 to 13,000
square feet in size, with most lots between 7,000 and 9,400 square feet. The subject lot is
somewhat pie-shaped with a front property line that is approximately 20° longer than the rear
property line. Also, the front property line is curved in a manner that follows the street’s curve.
Both the pie shape and curved front property line are common to most homes in the area due to
the curved street system. The typically sized and shaped lot of 7,889 square feet contains a 1,350
(livable) square foot house built in 1986.

The applicant has recently received building permits for two items that do not appear in the
attached aerial photographs: a pool and a rear patio. The pool permit was issued in May 2012
and no inspections have been conducted yet. An expanded rear patio concrete area and
associated shade cover (attached to the house) were built and inspected in May 2012 — see
applicant’s photographs. The shade cover extends 11°-8” deep into the rear yard. The remaining
part of the rear yard, beyond the existing shade cover, is approximately 23” deep.

In reviewing the subdivision’s lots of a similar size, many have houses with patio covers located
approximately 18’ to 20” from the rear property line and livable space located approximately 27
to 29’ from the rear property line. Some of these lots have pools, though none have shade covers

that extend over the pools.

CODE REQUIREMENTS
Setbacks in the Hearthstone Unit 3 subdivision are established through the guidelines established

by its approved Planned Area Development (PAD) zoning and associated Preliminary
Development Plan:

35-1706. Description of preliminary development plan (to accompany a PAD).

(5) If the City Council approves the PAD zoning designation, the Official Zoning Map
shall be so changed by ordinance. The Council may, as necessary, attach conditions to
the PAD approval, which may include but are not limited to the following:

(d) Setback and height of buildings.

According to the development representation and Council approved conditions, the minimum
rear yard setback is 10°.

FINDINGS
Below is a list of the criteria that the Board of Adjustment must use to review each variance

request. Following each criterion are Staff’s italicized responses. The applicant’s written narrative
answering the following criteria is included among the memo attachments.

1. Explain the special circumstances or conditions that apply to the land, building, or
use referred to in the application. The special circumstances cannot be self-imposed

by the property owner.
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The 7,889 square foot lot is a typical size and shape for the neighborhood. The back yard
is also a similar size to others in the neighborhood. There are no special circumstances
that apply to the property which do not apply equally to other properties in the
neighborhood. Staff'is of the opinion that this criterion has not been satisfied.

2. State why the granting of this variance is necessary for the preservation and
enjoyment of substantial property rights.

The existing house demonstrates that the property has been allowed to develop and the
property owners have enjoyed substantial property rights on land zoned for single-family
homes since 1986. It is not a property right to build a shade cover that violates minimum
setbacks. Also, there are other options that comply with the Zoning Code, such as adding
trees or relocating the pool and shade structure farther southeast on the property. Staff

is of the opinion that this criterion has not been satisfied.

3. Explain why this variance will not materially be detrimental to persons, property, or
the public welfare of the community.

The variance would be a detriment to neighboring properties as they do not legally enjoy,
nor have been granted approval to construct shade structures attached to the house that

do not abide by zoning regulations. Staff is of the opinion that this criterion has not been
satisfied.

PUBLIC/NEIGHBORHOOD NOTIFICATION
This request was noticed in accordance with the requirements of the Chandler Zoning Code.

At the time of this writing, Staff is not aware of any opposition to the request.

SUMMARY
Staff does not support this request. There are no special circumstances applicable to this property

that do not apply equally to similar properties in the surrounding area. The requirement to meet
minimum setbacks is not a hardship for this property. The property has been substantially
developed since the home’s original construction in 1986.

Granting a variance for this property would, in Staff’s opinion, constitute a special privilege
inconsistent with the limitations placed upon other similar properties. There are no special
circumstances to this location that would support a finding in favor of this application.

RECOMMENDED ACTION
Staff recommends denial of this request.

PROPOSED MOTION
Move to deny variance request VAR12-0006 HARVEY RESIDENCE, as recommended by

Staff.
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Attachments

1. Vicinity Maps

2. Aerial Close-up

3. Application and Justification
4,
5
6

Site Plan and Elevations/Calculations

. Applicant’s Photos
. Powers and Duties
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If the property owner is not filing the application, please fill out the attached Letter of Authorization for an applicant
or project representative to file the application.

’Woject or Owrrer Name
Ellis G. Harvey
Property Location/Address City, State, Zip Code
3656 W Fairview Lane : Chandler, AZ 85226-4924

Type of Variance (waiver) from the Zoning Code you are requesting:

We are requesting a variance for the setback requirement of two sail shade support posts which we are

proposing to build as an integrated part of an in-ground pool. The pool has a setback requirement of 5

feet while the sail shade support posts have a setback requirement of 10 feet. This variance requests

that the required setback for the sail shade support posts be adjusted to 5 feet to match the setback of

the proposed pool.

Is this variance for an existing structure (e.g. fence, pool, etc.)? Yes: No:_X
Has the City issued a Notice of Violation? Yes: No:_ X If yes, please attach a copy of the notice/letter.
e o S P e T e L U B s == R T e R T LS R i A=
Property Owner Name
Ellis G. Harvey
Mailing Address Phone Number
3656 W Fairview Lane 480-361-2963 home 480-258-9144 cel

City, State, Zip Code Fax Number
Chandler, AZ 85226-4924

Applicant/Representative Name

Ellis G. Harvey
Mailing Address Phone Number
3656 W Fairview Lane 480-361-2963
City, State, Zip Code Fax Number

Chandler, AZ 85226-4924

Property Owner or Representative Signhature

e e, Ve e P, ST S Y e e P i Ty S T
Date

For City Use

ate Fjled Development No. Planner
AR/ VAR o0,

Mailing Address: Transportation and Development Department Telephone: {48{}j 782-3000
P.O. Box 4008, MS 401 Planning Division Fax: (480)782-3010
Chandler, Arizona 85244-4008 215 E. Buffalo St., Chandler Arizona 85225 www.chandleraz.gov

Form No: UDM-063/Planning
Rev: 6-6-11



Justification for Variance Request
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Please answer the following questions fully in order to prove your case to the Board.

1. Explain the special circumstances or conditions that apply to the land, building, or use referred
to in the application. The special circumstances cannot be self-imposed by the property owner.

The proposed in-ground pool is to be constructed in an area that is only about 23 feet wide. As part of

this project, we would like to construct a sail shade to cover a portion of the narrow pool. We have been

informed that the setback requirement for the pool is 5 feet but the 2 sail shade support posts that we

are proposing have a setback requirement of 10 feet. Because we only have a narrow area to work with,

observing the 10 foot setback requirement would put the support posts near the center of the proposed

pool and would not shade a significant portion of the pool. We are not requesting a variance to

construct a wall or a building 5 feet from our property line, just two 4.5 inch support posts. The

proposed sail shade would connect to 2 points on the existing patio cover.

2.  State why the granting of this variance is necessary for the preservation and enjoyment of
substantial property rights.

The construction of sail shades is relatively new and the requirements vary from city to city. We believe

that the setback requirement of 10 feet should not be applied to sail shade support posts which are

constructed as an integrated part of a pool design; especially in Arizona where summers can be

extremely hot. Although the water of a pool may feel cold, direct sunlight can burn unprotected skin in

minutes. We would like to be able to enjoy our pool in the middle of the day without being forced to

hide from the sun by wear hats and sunscreen to prevent skin damage (which could lead to premature

aging and/or cancer). Granting this variance will allow us to construct a pool that we can truly enjoy.

Denying the variance will harm our substantial property right to swim in a pool without being burned by

the Arizona sun.

B s e T P e e e = ==

Transportation and Development Department Form No: UDM-063/Planning
Rev: 6-6-11
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Justification for Variance Request (Cont'd

3. Explain why this variance will not materially be detrimental to persons, property, or the public
welfare of the community.

The proposed plan is to construct a pool with a permanent, integrated, professionally installed sail

shade. The two posts we are proposing will be grounded (bonded) to the pool steel to prevent any

chance of electrocution in the event that the pole becomes accidentally energized. The lower portion of

the posts will also be padded to prevent injury.

The sail shade itself will not pose a danger to the community. The shade will be designed and installed

by professional contractors who will coordinate with the pool builder to assure that the project is done

correctly. All of the necessary engineering analyses will be performed during the permitting process to

assure that the sail shade and its support structure are structurally sound.

Allowing this variance will improve the value of the property while enhancing its functionality. Rather

than being detrimental, granting this variance witl-improve the usefulness of the property and wili tielp

protect the community (ourselves, our friends and family that may occasionally use the pool) by

providing shade and blocking UV rays.
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Transportation and Development Department Form No: UDM-063/Planning
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Page No. 4



NORTH

VICINITY MAP

229 3@ FEET

RES | DEATIAC

T
Pl
:1’.-‘?

:u“Eg




oo iy
§
4
HD i m m m m m m m mm m
HAHME b
T HHHI I
Wmmmmmwmﬂ H mmmww_wmmm
wmmﬁgmmrmmﬁmz%
1 Mmmmm“mmm i memm m mmm
wmm mmmm”mmmmmwmmm . ki | i,
i
wmwmmmmmmm i j mmm ¥ mwfw i
e Sk flle s i
_ il tflt
m mmm_mmmm 3 umnmmmm mm b bue
mmmmmmmm mmnmmwm mwmmm mMmmMmmmmmmmmm i mm
w s el
EETLEE m“_.._ mmm_ m mmmm
4 w t< E&._MMnmm“mmwmmmmmmmmmmmMmmmm
|
L
P Lol d
1 m m o
¢ i mm m nwmmn
g f m_mwmm mm ummw. mwmmm
m 4l 1 HEd
: mmmmmwm ¥ mmmmmw mwmm
; m{m@m i mm‘mwﬁmmm
N it I G
Wﬁn%%wwﬁﬁﬁtmmmm
i mmmmmmmemm mmmmmmmmmmmmmmmmmwmmmmm :
il el i
B gw_awzm,mmmmw mmmummmmmwmmmmmmmmm




oTI B¢ o m

W1 MRS R acarmas| |4
- MM

AJAHVH SM3

I
R
s T
=

ROOF COVER 3/4* PLYWIND

d = ==y
i B
T r 1 1
a!...l \_\ r_f -
-
. -
D = |5 4 1P £ ) ——
L
T OISEE o

vl

rT Iy
LROSS SECTIONAL VIEW
B-B

I T T TT

27T O=FE

/T T4 </ T

4

L w2 -

[Cezme e
i

roe
FJ L

==

27T D=8
\\... .

11-a*

LE

MOT BE
CEC 12043,
-+
——
Y
]
T N

mmm fuls j

HOLR: FIRE
BEDRTON
THE SIDE AND

-1 TO 19—

m
E
OVER
E
= 2a2

m mama a




2x8 JOIST
CONNECTED DIRECTLY TO

Sl AR HOUSE RAFTERS
LSSUS08 HANGER
FLASHING AT ROLLED RODFING
AND BOTH SIDES
N 3/4° PLYWDOD
6X12 BEAM .;
: )
TER
\
6X6 WOOD POST
< G EX T TO RAF
B 1/2 IN 12 ROOF & FLASHING
2X6 TREATFD PIATE  |= &°X8" ANCHOR
p 5/8° X 11* THREADED STUD
ALE ) LSSU208 HANG €3> 2X12 BEAM
/]

<3 #4 REBAR f///
EACH war |

2X8 RAFTER ACS POST/BEAM BRACKET
- A

| s s s
//
e , 5 1
1 M et
(4 84 REBAR /
W—WET/

6X6 WOOD POST

Vi
(3 #4 REBAR
EACH WaY B R ne

/*/

E: ING POST AN FTER TO BEAM







BOARD OF ADJUSTMENT

CHAPTER 35
35-2502. Powers and duties.
The Board of Adjustment shall have the following powers and duties:

(1) Adopt rules of procedure not inconsistent with the provisions of this Code for the
conduct of its business and procedure.

(2) Hear and decide all appeals that may be taken by any person or any Officer,
Department, Board or Division of the City when there is an alleged error in any such
order, requirement or decision made by the Zoning Administrator in the enforcement of

the provisions of this Code.

(3) Reverse or affirm in whole or in part or modify the order or decision as ought to be
made, and [to] that end shall have the powers of the officer for whom the appeal is taken.

(4) Determine and establish the true location of district boundaries in any disputed case.

(5) Interpret any provision of the Zoning Code as it relates to a specific use of land or
structure.

(6) In specific cases, authorize upon request such variances from the provisions of this
Code that will not be contrary to the public interest when, owing to special conditions, a
literal enforcement of the provisions of this Code would result in unnecessary property
hardships. A variance shall not constitute a grant of special privileges inconsistent with
the limitations upon other properties in the vicinity and district in which such property is

located.

(a) A variance shall not be granted unless the Board of Adjustment shall find upon
sufficient evidence:

1. There are special circumstances or conditions applying to the land, building or
use referred to in the request;

2. The granting of the variance is necessary for the preservation and enjoyment
of substantial property right; and

3. The granting of the variance will not materially be detrimental to persons,
property or to the public welfare of the community.

(b) The Board of Adjustment may not:

1. Make any changes in the uses permitted in any zoning classification or zoning
district, or make any changes in the terms of the zoning code provided the
restriction in this paragraph shall not affect the authority to grant variances
pursuant to this article.

2. Grant a variance if the special circumstances applicable to the property are
self-imposed by the property owner.
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